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January Session, 2019 Substitute House Bill No. 7130

House of Representatives, April 29, 2019

The Committee on Judiciary reported through REP.
STAFSTROM of the 129th Dist., Chairperson of the Committee
on the part of the House, that the substitute bill ought to pass.

AN ACT CONCERNING PROBATE COURT OPERATIONS.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

1 Section 1. (NEW) (Effective from passage) (a) As used in this section:

(1) "eFiling system" means the system maintained by the Probate
Court Administrator by which a person can use the Internet to file,

send and receive documents, view court records and pay court fees

Q1 = W BN

and expenses in Probate Court matters.

(2) "eFiling access" means use of the eFiling system to view Probate

N O

Court records online.

8 (3) "Electronic service" or "eService" means use of the eFiling system
9 tosend a filing, notice or other document.

10 (4) "Registered filer" means a person who has registered to use the
11  eFiling system.

12 (b) The Probate Court or a party or attorney in a Probate Court
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matter may send any filing, notice or other document to a registered
tiler by electronic service if the court has granted the registered filer's
request for eFiling access to the matter. Notwithstanding any provision
of the general statutes, electronic service shall satisfy any requirement
under law concerning the transmission of the filing, notice or

document by means other than personal service.

Sec. 2. Section 17a-101j of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2020):

(@) After the investigation has been completed and the
Commissioner of Children and Families has reasonable cause to
believe that sexual abuse or serious physical abuse of a child has
occurred, the commissioner shall notify the appropriate local law
enforcement authority and the Chief State's Attorney or the Chief
State's Attorney's designee or the state's attorney for the judicial
district in which the child resides or in which the abuse or neglect
occurred of such belief and shall provide a copy of the report required
in sections 17a-101a to 17a-101c, inclusive, and 17a-103.

(b) Whenever a report has been made pursuant to sections 17a-101a
to 17a-101c, inclusive, and 17a-103, alleging that abuse or neglect has
occurred at an institution or facility that provides care for children and
is subject to licensure by the state for the caring of children, and the
Commissioner of Children and Families, after investigation, has
reasonable cause to believe abuse or neglect has occurred, the
commissioner shall forthwith notify the state agency responsible for
such licensure of such institution or facility and provide records,

whether or not created by the department, concerning such

investigation.
(c) If, after the investigation is completed, the commissioner
substantiates an allegation of abuse or neglect against an individual

who has been appointed guardian of a child by the Probate Court, the

commissioner shall notify the Probate Court of such substantiation.

(d) If, after the investigation is completed, the commissioner
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substantiates an allegation of abuse or neglect against an individual

who resides in the household of a guardian appointed by the Probate

Court for a child, the commissioner shall notify the Probate Court of

such substantiation.

[(d)] (e) If, after the investigation is completed, the commissioner
determines that a parent or guardian inflicting abuse or neglecting a
child is in need of treatment for substance abuse, the commissioner

shall refer such person to appropriate treatment services.

[(e)] (f) For purposes of this section, "child" includes any victim
described in subdivision (2) of subsection (a) of section 17a-101a.

Sec. 3. Section 45a-2a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective from passage):

[Not later than March 31, 2010, the] The Probate Court
Administrator shall designate a name for each probate district
established in section 45a-2. Prior to designating such names, the
Probate Court Administrator may consult with affected probate judges
and chief elected officials, and with members of the General Assembly
with respect to the districts they represent. [Not later than December
31, 2010, the] The Probate Court Administrator shall publish the
district names in the Probate Court's Directory of Judges and Districts.
[On and after the date that such district names are published, the

probate districts shall be referred to by such names.]

Sec. 4. Subsection (b) of section 45a-106a of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2019):

(b) The fee to file each of the following motions, petitions or
applications in a Probate Court is [two hundred twenty-five] two
hundred fifty dollars:

(1) With respect to a minor child: (A) Appoint a temporary
guardian, temporary custodian, guardian, coguardian, permanent

guardian or statutory parent, (B) remove a guardian, including the
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appointment of another guardian, (C) reinstate a parent as guardian,
(D) terminate parental rights, including the appointment of a guardian
or statutory parent, (E) grant visitation, (F) make findings regarding
special immigrant juvenile status, (G) approve placement of a child for
adoption outside this state, (H) approve an adoption, (I) validate a
foreign adoption, (J) review, modify or enforce a cooperative
postadoption agreement, (K) review an order concerning contact
between an adopted child and his or her siblings, (L) resolve a dispute
concerning a standby guardian, (M) approve a plan for voluntary
services provided by the Department of Children and Families, (N)
determine whether the termination of voluntary services provided by
the Department of Children and Families is in accordance with
applicable regulations, (O) conduct an in-court review to modify an
order, (P) grant emancipation, (Q) grant approval to marry, (R)
transfer funds to a custodian under sections 45a-557 to 45a-560b,
inclusive, (S) appoint a successor custodian under section 45a-559¢, (T)
resolve a dispute concerning custodianship under sections 45a-557 to

45a-560b, inclusive, and (U) grant authority to purchase real estate;
(2) Determine paternity;

(3) Determine the age and date of birth of an adopted person born
outside the United States;

(4) With respect to adoption records: (A) Appoint a guardian ad
litem for a biological relative who cannot be located or appears to be
incompetent, (B) appeal the refusal of an agency to release information,
(C) release medical information when required for treatment, and (D)

grant access to an original birth certificate;
(5) Approve an adult adoption;

(6) With respect to a conservatorship: (A) Appoint a temporary
conservator, conservator or special limited conservator, (B) change
residence, terminate a tenancy or lease, sell or dispose household
furnishings, or place in a long-term care facility, (C) determine
competency to vote, (D) approve a support allowance for a spouse, (E)
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grant authority to elect the spousal share, (F) grant authority to
purchase real estate, (G) give instructions regarding administration of
a joint asset or liability, (H) distribute gifts, (I) grant authority to
consent to involuntary medication, (J) determine whether informed
consent has been given for voluntary admission to a hospital for
psychiatric ~disabilities, (K) determine life-sustaining medical
treatment, (L) transfer to or from another state, (M) modify the
conservatorship in connection with a periodic review, (N) excuse
accounts under rules of procedure approved by the Supreme Court
under section 45a-78, (O) terminate the conservatorship, and (P) grant

a writ of habeas corpus;

(7) With respect to a power of attorney: (A) Compel an account by
an agent, (B) review the conduct of an agent, (C) construe the power of

attorney, and (D) mandate acceptance of the power of attorney;

(8) Resolve a dispute concerning advance directives or life-
sustaining medical treatment when the individual does not have a

conservator or guardian;

(9) With respect to an elderly person, as defined in section 17b-450:
(A) Enjoin an individual from interfering with the provision of
protective services to such elderly person, and (B) authorize the
Commissioner of Social Services to enter the premises of such elderly
person to determine whether such elderly person needs protective

services;

(10) With respect to an adult with intellectual disability: (A) Appoint
a temporary limited guardian, guardian or standby guardian, (B) grant
visitation, (C) determine competency to vote, (D) modify the
guardianship in connection with a periodic review, (E) determine life-
sustaining medical treatment, (F) approve an involuntary placement,
(G) review an involuntary placement, (H) authorize a guardian to
manage the finances of such adult, and (I) grant a writ of habeas

corpus;

(11) With respect to psychiatric disability: (A) Commit an individual
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for treatment, (B) issue a warrant for examination of an individual at a
general hospital, (C) determine whether there is probable cause to
continue an involuntary confinement, (D) review an involuntary
confinement for possible release, (E) authorize shock therapy, (F)
authorize medication for treatment of psychiatric disability, (G) review
the status of an individual under the age of sixteen as a voluntary
patient, and (H) recommit an individual under the age of sixteen for

further treatment;

(12) With respect to drug or alcohol dependency: (A) Commit an
individual for treatment, (B) recommit an individual for further

treatment, and (C) terminate an involuntary confinement;

(13) With respect to tuberculosis: (A) Commit an individual for
treatment, (B) issue a warrant to enforce an examination order, and (C)

terminate an involuntary confinement;

(14) Compel an account by the trustee of an inter vivos trust,
custodian under sections 45a-557 to 45a-560b, inclusive, or treasurer of

an ecclesiastical society or cemetery association;

(15) With respect to a testamentary or inter vivos trust: (A)
Construe, divide, reform or terminate the trust, (B) enforce the
provisions of a pet trust, and (C) excuse a final account under rules of

procedure approved by the Supreme Court under section 45a-78;
(16) Authorize a fiduciary to establish a trust;
(17) Appoint a trustee for a missing person;
(18) Change a person's name;

(19) Issue an order to amend the birth certificate of an individual
born in another state to reflect a gender change;

(20) Require the Department of Public Health to issue a delayed
birth certificate;

(21) Compel the board of a cemetery association to disclose the
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minutes of the annual meeting;
(22) Issue an order to protect a grave marker;
(23) Restore rights to purchase, possess and transport firearms;
(24) Issue an order permitting sterilization of an individual;

(25) Approve the transfer of structured settlement payment rights;

and

(26) With respect to any case in a Probate Court other than a
decedent's estate: (A) Compel or approve an action by the fiduciary,
(B) give advice or instruction to the fiduciary, (C) authorize a fiduciary
to compromise a claim, (D) list, sell or mortgage real property, (E)
determine title to property, (F) resolve a dispute between cofiduciaries
or among fiduciaries, (G) remove a fiduciary, (H) appoint a successor
fiduciary or fill a vacancy in the office of fiduciary, (I) approve
fiduciary or attorney's fees, (J) apply the doctrine of cy pres or
approximation, (K) reconsider, modify or revoke an order, and (L)

decide an action on a probate bond.

Sec. 5. Section 45a-616 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2020):

(a) If any minor has no parent or guardian of his or her person, the
[Probate Court for the district in which the minor resides, is domiciled
or is located at the time of the filing of the petition may, on its own

motion,] following persons may petition the Probate Court to appoint

a guardian or coguardians of the person of the minor: [, taking] (1) Any
adult relative of the minor, including those by blood or marriage; (2) a

person with actual physical custody of the minor at the time the

petition is filed; or (3) counsel for the minor. The petition shall be filed

in the Probate Court in the district in which the minor resides, is

domiciled or is located at the time of the filing of the petition. When

appointing a guardian or coguardian, the court shall take into

consideration the standards provided in section 45a-617. [Such] The
court shall take of such guardian or coguardians a written acceptance
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of guardianship and, if the court deems it necessary for the protection

of the minor, a probate bond.

(b) If any minor has a parent or guardian, who is the sole guardian
of the person of the child, the Probate Court for the district in which
the minor resides, is domiciled or is located at the time of the filing of
the petition may, on the petition of the parent or guardian of such
child or of the Commissioner of Children and Families with the
consent of such parent or guardian and with regard to a child within
the care of the commissioner, appoint one or more persons to serve as
coguardians of the child. When appointing a guardian or guardians
under this subsection, the court shall take into consideration the
standards provided in section 45a-617. The court may order that the
appointment of a guardian or guardians under this subsection take
effect immediately or, upon request of the parent or guardian, upon
the occurrence of a specified contingency, including, but not limited to,
the mental incapacity, physical debilitation or death of that parent or
guardian. Upon the occurrence of such contingency and notice thereof
by written affidavit to the court by the appointed guardian or
guardians, such appointment shall then take effect and continue until
the further order of the court, provided the court may hold a hearing
to verify the occurrence of such contingency. The court shall take of
such guardian or coguardians a written acceptance of guardianship,
and if the court deems it necessary for the protection of the minor, a

probate bond.

(c) Upon receipt of a petition pursuant to this section, the court shall
set a time and place for a hearing to be held within thirty days of the
application, unless the court requests an investigation in accordance
with the provisions of section 45a-619, in which case the court shall set
a day for hearing not more than thirty days following receipt of the
results of the investigation. The court shall order notice of the hearing
to be given to the minor, if [over twelve years of] age twelve or older,

by first class mail [at least] not less than ten days prior to the date of
the hearing. In addition, notice by first class mail shall be given to the

petitioner and all other parties in interest known by the court.
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(d) The rights and obligations of the guardian or coguardians shall
be those described in subdivisions (5) and (6) of section 45a-604 and
shall be shared with the parent or previously appointed guardian of
the person of the minor. The rights and obligations of guardianship
may be exercised independently by those who have such rights and
obligations. In the event of a dispute between guardians or between a
coguardian and a parent, the matter may be submitted to the Probate

Court which appointed the guardian or coguardian.

(e) Upon the death of the parent or guardian, any appointed
guardians of the person of a minor child shall become the sole

guardians or coguardians of the person of that minor child.

(f) Notwithstanding the provisions of section 45a-604, for purposes

of this section and section 45a-106a, as amended by this act, "minor" or

"minor child" means (1) a person under the age of eighteen, or (2) an
unmarried person under the age of twenty-one who (A) is dependent
on a competent caregiver, (B) has consented to the appointment or
continuation of a guardian after attaining the age of eighteen, and (C)
files or on whose behalf is filed a petition for findings pursuant to
section 45a-608n.

Sec. 6. Section 45a-678 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2019):

Any plenary guardian or limited guardian serving in accordance
with the provisions of sections 45a-669 to 45a-683, inclusive, may be
removed by the Probate Court which appointed such guardian and
another person appointed guardian if the court making such
appointment, after notice and hearing [as required in section 45a-671,]
finds such removal and appointment of a new plenary guardian or
limited guardian to be in the best interest of the protected person. In
the event a petition for removal has been filed under this section, the
attorney of record for the protected person shall have access to all of

the records of the respondent.

Sec. 7. Section 45a-716 of the general statutes is repealed and the
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following is substituted in lieu thereof (Effective October 1, 2019):

(a) Upon receipt of a petition for termination of parental rights, the
[Court of] Probate Court, or the Superior Court on a case transferred to

it from the [Court of] Probate Court in accordance with the provisions

of subsection (g) of section 45a-715, shall set a time and place for
hearing the petition. The time for hearing shall be not more than thirty
days after the filing of the petition, except, in the case of a petition for
termination of parental rights based on consent that is filed on or after
October 1, 2004, the time for hearing shall be not more than twenty
days after the filing of such petition.

(b) The court shall cause notice of the hearing to be given to the
following persons, as applicable: (1) The minor child, if age twelve or
older; (2) the parent or parents of the minor child, including any parent
who has been removed as guardian; [on or after October 1, 1973, under
section 45a-606; (2)] (3) the father of any minor child born out of
wedlock, provided at the time of the filing of the petition (A) he has

been adjudicated the father of such child by a court of competent
jurisdiction, (B) he has acknowledged in writing that he is the father of
such child, (C) he has contributed regularly to the support of such
child, (D) his name appears on the birth certificate, (E) he has filed a
claim for paternity as provided under section 46b-172a, or (F) he has
been named in the petition as the father of the child by the mother;
[3)] (4) the guardian or any other person whom the court deems
appropriate; [(4)] (5) the Commissioner of Children and Families; and
[(5)] (6) the Attorney General. The Attorney General may file an
appearance and shall be and remain a party to the action if the child is
receiving or has received aid or care from the state, or if the child is
receiving child support enforcement services, as defined in subdivision
(2) of subsection (b) of section 46b-231. If the recipient of the notice is a
person described in subdivision [(1) or] (2) or (3) of this subsection or is
any other person whose parental rights are sought to be terminated in
the petition, the notice shall contain a statement that the respondent
has the right to be represented by counsel and that if the respondent is

unable to pay for counsel, counsel will be appointed for the

sHB7130/ File No. 824 10
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respondent. The reasonable compensation for such counsel shall be
established by, and paid from funds appropriated to, the Judicial
Department, except that in the case of a Probate Court matter, if funds
have not been included in the budget of the Judicial Department for
such purposes, such compensation shall be established by the Probate
Court Administrator and paid from the Probate Court Administration
Fund.

(c) Except as provided in subsection (d) of this section, notice of the
hearing and a copy of the petition, certified by the petitioner, the
petitioner's agent or attorney, or the clerk of the court, shall be served

[at least] not less than ten days before the date of the hearing by

personal service or service at the person's usual place of abode on the
persons enumerated in subsection (b) of this section who are within
the state, and by first class mail on the Commissioner of Children and
Families and the Attorney General. If the address of any person
entitled to personal service or service at the person's usual place of
abode is unknown, or if personal service or service at the person's
usual place of abode cannot be reasonably effected within the state, or
if any person enumerated in subsection (b) of this section is out of the
state, a judge or the clerk of the court shall order notice to be given by
registered or certified mail, return receipt requested, or by publication
[at least] not less than ten days before the date of the hearing. Any
such publication shall be in a newspaper of general circulation in the
place of the last-known address of the person to be notified, whether
within or without this state, or, if no such address is known, in the

place where the petition has been filed.

(d) In any proceeding pending in the [Court of] Probate Court, in
lieu of personal service on, or at the usual place of abode of, a parent or
the father of a child born out of wedlock who is either a petitioner or
who signs under penalty of false statement a written waiver of
personal service on a form provided by the Probate Court
Administrator, the court may order notice to be given by first class
mail [at least] not less than ten days before the date of the hearing. If

such delivery cannot reasonably be effected, or if the whereabouts of

sHB7130/ File No. 824 11
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the parents is unknown, notice shall be ordered to be given by

publication as provided in subsection (c) of this section.

Sec. 8. Section 45a-717 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2019):

(@) At the hearing held on any petition for the termination of

parental rights filed in the [Court of] Probate Court under section 45a-

715, as amended by this act, or filed in the Superior Court under
section 17a-112, or transferred to the Superior Court from the [Court

of] Probate Court under section 45a-715, as amended by this act, any

party to whom notice was given shall have the right to appear and be
heard with respect to the petition. If a parent who is consenting to the
termination of such parent's parental rights appears at the hearing on
the petition for termination of parental rights, the court shall explain to
the parent the meaning and consequences of termination of parental
rights. Nothing in this subsection shall be construed to require the
appearance of a consenting parent at the hearing regarding the
termination of such parent's parental rights except as otherwise

provided by court order.

(b) If a respondent parent appears without counsel, the court shall
inform such respondent parent of his or her right to counsel and upon
request, if he or she is unable to pay for counsel, shall appoint counsel
to represent such respondent parent. No respondent parent may waive
counsel unless the court has first explained the nature and meaning of
a petition for the termination of parental rights. Unless the
appointment of counsel is required under section 46b-136, the court
may appoint counsel to represent or appear on behalf of any child in a
hearing held under this section to speak on behalf of the best interests
of the child. If the respondent parent is unable to pay for his or her
own counsel or if the child [or the parent or guardian of the child] is
unable to pay for the child's counsel, in the case of a Superior Court
matter, the reasonable compensation of counsel appointed for the
respondent parent or the child shall be established by, and paid from
funds appropriated to, the Judicial Department and, in the case of a

sHB7130/ File No. 824 12
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Probate Court matter, the reasonable compensation of counsel
appointed for the respondent parent or the child shall be established
by, and paid from funds appropriated to, the Judicial Department,
however, in the case of a Probate Court matter, if funds have not been
included in the budget of the Judicial Department for such purposes,
such compensation shall be established by the Probate Court

Administrator and paid from the Probate Court Administration Fund.

(c) The court shall, if a claim for paternity has been filed in
accordance with section 46b-172a, continue the hearing under the
provisions of this section until the claim for paternity is adjudicated,
provided the court may combine the hearing on the claim for paternity

with the hearing on the termination of parental rights petition.

(d) Upon finding at the hearing or at any time during the pendency
of the petition that reasonable cause exists to warrant an examination,
the court, on its own motion or on motion by any party, may order the
child to be examined at a suitable place by a physician, psychiatrist or
licensed clinical psychologist appointed by the court. The court may
also order examination of a parent or custodian whose competency or
ability to care for a child before the court is at issue. The [expenses]
expense of any examination [if ordered by the court on its own motion
shall be paid for by the petitioner or, if ordered on motion by a party,]
shall be paid for by the [party moving for such an examination unless
such party or petitioner is unable to pay such expenses in which case,

they] petitioner, respondent or the party who requested the

examination in such proportion as the court determines. If a party

responsible for payment is indigent, such party's share of the expense

shall be paid for by funds appropriated to the Judicial Department,
however, in the case of a Probate Court matter, if funds have not been

included in the budget of the Judicial Department for such purposes,

[such expenses] the compensation of the physician, psychiatrist or
psychologist shall be established by the Probate Court Administrator
and paid from the Probate Court Administration Fund. The court may
consider the results of the examinations in ruling on the merits of the

petition.
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(e) (1) The court may, and in any contested case shall, request the
Commissioner of Children and Families or any child-placing agency
licensed by the commissioner to make an investigation and written
report to it, within ninety days from the receipt of such request. The
report shall indicate the physical, mental and emotional status of the
child and shall contain such facts as may be relevant to the court's
determination of whether the proposed termination of parental rights
will be in the best interests of the child, including the physical, mental,
social and financial condition of the biological parents, and any other
factors which the commissioner or such child-placing agency finds
relevant to the court's determination of whether the proposed
termination will be in the best interests of the child. (2) If such a report
has been requested, upon the expiration of such ninety-day period or
upon receipt of the report, whichever is earlier, the court shall set a day
for a hearing not more than thirty days thereafter. The court shall give
reasonable notice of such adjourned hearing to all parties to the first
hearing, [including the child, if over fourteen years of age,] and to such
other persons as the court shall deem appropriate. (3) The report shall
be admissible in evidence, subject to the right of [any interested] a
party to require that the person making it appear as a witness [, if

available, and subject himself] and be subject to examination.

(f) At the adjourned hearing or at the initial hearing where no
investigation and report has been requested, the court may approve a
petition for termination of parental rights based on consent filed
pursuant to this section terminating the parental rights and may
appoint a guardian of the person of the child, or if the petitioner
requests, the court may appoint a statutory parent, if it finds, upon
clear and convincing evidence that (1) the termination is in the best
interest of the child, and (2) such parent has voluntarily and
knowingly consented to termination of the parent's parental rights
with respect to such child. If the court denies a petition for termination
of parental rights based on consent, it may refer the matter to an
agency to assess the needs of the child, the care the child is receiving
and the plan of the parent for the child. Consent for the termination of
the parental right of one parent does not diminish the parental rights
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436
437

438
439
440
441
442
443
444
445
446
447
448
449
450
451
452
453
454
455
456
457
458
459
460
461
462
463
464
465
466
467
468
469
470

sHB7130 File No. 824

of the other parent of the child nor does it relieve the other parent of

the duty to support the child.

(g) At the adjourned hearing or at the initial hearing where no
investigation and report has been requested, the court may approve a
petition terminating the parental rights and may appoint a guardian of
the person of the child, or, if the petitioner requests, the court may
appoint a statutory parent, if it finds, upon clear and convincing
evidence, that (1) the termination is in the best interest of the child, and
(2) (A) the child has been abandoned by the parent in the sense that the
parent has failed to maintain a reasonable degree of interest, concern
or responsibility as to the welfare of the child; (B) the child has been
denied, by reason of an act or acts of parental commission or omission,
including, but not limited to, sexual molestation and exploitation,
severe physical abuse or a pattern of abuse, the care, guidance or
control necessary for the child's physical, educational, moral or
emotional well-being. Nonaccidental or inadequately explained
serious physical injury to a child shall constitute prima facie evidence
of acts of parental commission or omission sufficient for the
termination of parental rights; (C) there is no ongoing parent-child
relationship which is defined as the relationship that ordinarily
develops as a result of a parent having met on a continuing, day-to-
day basis the physical, emotional, moral and educational needs of the
child and to allow further time for the establishment or
reestablishment of the parent-child relationship would be detrimental
to the best interests of the child; (D) a child of the parent (i) was found
by the Superior Court or the Probate Court to have been neglected,
abused or uncared for, as those terms are defined in section 46b-120, in
a prior proceeding, or (ii) is found to be neglected, abused or uncared
for and has been in the custody of the commissioner for at least fifteen
months and such parent has been provided specific steps to take to
facilitate the return of the child to the parent pursuant to section 46b-
129 and has failed to achieve such degree of personal rehabilitation as
would encourage the belief that within a reasonable time, considering
the age and needs of the child, such parent could assume a responsible
position in the life of the child; (E) a child of the parent, who is under
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the age of seven years is found to be neglected, abused or uncared for,
and the parent has failed, is unable or is unwilling to achieve such
degree of personal rehabilitation as would encourage the belief that
within a reasonable amount of time, considering the age and needs of
the child, such parent could assume a responsible position in the life of
the child and such parent's parental rights of another child were
previously terminated pursuant to a petition filed by the
Commissioner of Children and Families; (F) the parent has killed
through deliberate, nonaccidental act another child of the parent or has
requested, commanded, importuned, attempted, conspired or solicited
such killing or has committed an assault, through deliberate,
nonaccidental act that resulted in serious bodily injury of another child
of the parent; (G) except as provided in subsection (h) of this section,
the parent committed an act that constitutes sexual assault as
described in section 53a-70, 53a-70a, 53a-70c, 53a-71, 53a-72a, 53a-72b
or 53a-73a or compelling a spouse or cohabitor to engage in sexual
intercourse by the use of force or by the threat of the use of force as
described in section 53a-70b, if such act resulted in the conception of
the child; or (H) the parent was finally adjudged guilty of sexual
assault under section 53a-70, 53a-70a, 53a-70c, 53a-71, 53a-72a, 53a-72b
or 53a-73a or of compelling a spouse or cohabitor to engage in sexual
intercourse by the use of force or by the threat of the use of force under

section 53a-70b, if such act resulted in the conception of the child.

(h) If the petition alleges an act described in subparagraph (G) of
subdivision (2) of subsection (g) of this section that resulted in the
conception of the child as a basis for termination of parental rights and
the court determines that the respondent parent was finally adjudged
not guilty of such act of sexual assault under section 53a-70, 53a-70a,
53a-70c, 53a-71, 53a-72a, 53a-72b or 53a-73 or of compelling a spouse or
cohabitor to engage in sexual intercourse by the use of force or by the
threat of the use of force under section 53a-70b, the court shall transfer
the case to the Superior Court and the clerk of the Probate Court shall
transmit to the clerk of the Superior Court to which the case was
transferred, the original files and papers in the case. The Superior
Court, upon hearing after notice as provided in this section and section
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45a-716, as amended by this act, may grant the petition as provided in

this section.

(i) Except in the case where termination is based on consent, in
determining whether to terminate parental rights under this section,
the court shall consider and shall make written findings regarding: (1)
The timeliness, nature and extent of services offered, provided and
made available to the parent and the child by a child-placing agency to
facilitate the reunion of the child with the parent; (2) the terms of any
applicable court order entered into and agreed upon by any individual
or child-placing agency and the parent, and the extent to which all
parties have fulfilled their obligations under such order; (3) the
feelings and emotional ties of the child with respect to the child's
parents, any guardian of the child's person and any person who has
exercised physical care, custody or control of the child for at least one
year and with whom the child has developed significant emotional
ties; (4) the age of the child; (5) the efforts the parent has made to
adjust such parent's circumstances, conduct or conditions to make it in
the best interest of the child to return the child to the parent's home in
the foreseeable future, including, but not limited to, (A) the extent to
which the parent has maintained contact with the child as part of an
effort to reunite the child with the parent, provided the court may give
weight to incidental visitations, communications or contributions and
(B) the maintenance of regular contact or communication with the
guardian or other custodian of the child; and (6) the extent to which a
parent has been prevented from maintaining a meaningful relationship
with the child by the unreasonable act or conduct of the other parent of
the child, or the unreasonable act of any other person or by the

economic circumstances of the parent.

() If the parental rights of only one parent are terminated, the
remaining parent shall be sole parent and, unless otherwise provided

by law, guardian of the person.

(k) In the case where termination of parental rights is granted, the
guardian of the person or statutory parent shall report to the court
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within thirty days of the date judgment is entered on a case plan, as
defined by the federal Adoption and Safe Families Act of 1997, as
amended from time to time, for the child. At least every three months
thereafter, such guardian or statutory parent shall make a report to the
court on the implementation of the plan. The court may convene a
hearing upon the filing of a report and shall convene a hearing for the
purpose of reviewing the plan no more than twelve months from the
date judgment is entered or from the date of the last permanency
hearing held pursuant to subsection (k) of section 46b-129 if the child
or youth is in the care and custody of the Commissioner of Children
and Families, whichever is earlier, and at least once a year thereafter
until such time as any proposed adoption plan has become finalized. If
the Commissioner of Children and Families is the statutory parent for
the child, at such a hearing the court shall determine whether the
department has made reasonable efforts to achieve the permanency
plan. In the case where termination of parental rights is granted, the
guardian of the person or statutory parent shall obtain the approval of
the court prior to placing the child or youth for adoption outside the
state. Before ordering or approving such placement, the court shall
make findings concerning compliance with the provisions of section
17a-175. Such findings shall include, but not be limited to: (1) A finding
that the state has received notice in writing from the receiving state, in
accordance with subsection (d) of Article III of section 17a-175,
indicating that the proposed placement does not appear contrary to the
interests of the child, (2) the court has reviewed such notice, (3)
whether or not an interstate compact study or other home study has
been completed by the receiving state, and (4) if such a study has been
completed, whether the conclusions reached by the receiving state as a

result of such study support the placement.

Sec. 9. Section 45a-718 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2019):

(a) If a child is free for adoption as provided in section 45a-725, and
no appointment of a statutory parent has been made under section
17a-112 or section 45a-717, as amended by this act, the [Court of]
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Probate Court shall appoint a statutory parent for the child upon
petition for appointment of a statutory parent by the guardian of the
person of the child or a duly authorized officer of any child care
facility or child-placing agency. The petition shall be filed in the [court

of probate] Probate Court for the district in which the petitioner or

child resides or in the district in which the main office or any local
office of the petitioner or the proposed statutory parent is located. The
statutory parent shall be the Commissioner of Children and Families
or a child-placing agency. Notice of the proceeding shall be sent to the
guardian of the person, the child, if [over the age of twelve] age twelve
or older, the [applicant] petitioner, the Commissioner of Children and
Families and the proposed statutory parent by [registered or certified

mail or otherwise, at least] first class mail not less than ten days before
the date of the hearing. Notice is not required for any party who files

in court a written waiver of notice.

(b) The statutory parent shall be the guardian of the person of the
child, shall be responsible for the welfare of the child and the
protection of [his] the child's interests and shall retain custody of the
child until [he] the child attains the age of eighteen unless, before that
time, [he] the child is legally adopted or committed to the
Commissioner of Children and Families or a licensed child-placing

agency.

(c) Any statutory parent may resign or be removed for good cause
shown. Upon filing of [an application] a petition for the removal of a
statutory parent or filing of a resignation of a statutory parent in the

[court of probate] Probate Court in which the statutory parent was

appointed, the court shall schedule a hearing, on the removal
[application] petition or resignation. Notice of such hearing shall be

sent in accordance with section 45a-716, as amended by this act, except

that notice need not be sent to any parties whose rights have
previously been terminated. At the hearing the court may accept the
resignation, remove the statutory parent, or deny the [application]
petition for removal. If a statutory parent is removed or resigns, the

[court of probate] Probate Court shall appoint a new statutory parent
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or a guardian of the person.

Sec. 10. Section 45a-186 of the general statutes is repealed and the

following is substituted in lieu thereof (Effective from passage):

[(a) Except as provided in sections 45a-187 and 45a-188, any person
aggrieved by any order, denial or decree of a Probate Court in any
matter, unless otherwise specially provided by law, may, not later than
forty-five days after the mailing of an order, denial or decree for a
matter heard under any provision of section 45a-593, 45a-594, 45a-595
or 45a-597, sections 45a-644 to 45a-677, inclusive, or sections 45a-690 to
45a-705, inclusive, and not later than thirty days after mailing of an
order, denial or decree for any other matter in a Probate Court, appeal
therefrom to the Superior Court. Such an appeal shall be commenced
by filing a complaint in the superior court in the judicial district in
which such Probate Court is located, or, if the Probate Court is located
in a probate district that is in more than one judicial district, by filing a
complaint in a superior court that is located in a judicial district in
which any portion of the probate district is located, except that (1) an
appeal under subsection (b) of section 12-359, subsection (b) of section
12-367 or subsection (b) of section 12-395 shall be filed in the judicial
district of Hartford, and (2) an appeal in a matter concerning removal
of a parent as guardian, termination of parental rights or adoption
shall be filed in any superior court for juvenile matters having
jurisdiction over matters arising in any town within such probate
district. The complaint shall state the reasons for the appeal. A copy of
the order, denial or decree appealed from shall be attached to the
complaint. Appeals from any decision rendered in any case after a
recording is made of the proceedings under section 17a-498, 17a-543,
17a-543a or 17a-685, sections 45a-644 to 45a-667v, inclusive, or section
51-72 or 51-73 shall be on the record and shall not be a trial de novo.]

(a) As used in this section and section 45a-187, as amended by this

act, "electronic service" has the same meaning as provided in section 1
of this act.

(b) Any person aggrieved by an order, denial or decree of a Probate
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Court may appeal therefrom to the Superior Court. An appeal from a

matter heard under any provision of section 45a-593, 45a-594, 45a-595
or 45a-597, sections 45a-644 to 45a-677, inclusive, or sections 45a-690 to
45a-705, inclusive, shall be filed not later than forty-five days after the

date on which the Probate Court sent the order, denial or decree.

Except as provided in sections 45a-187 and 45a-188, as amended by

this act, an appeal from an order, denial or decree in any other matter
shall be filed on or before the thirtieth day after the date on which the
Probate Court sent the order, denial or decree. The appeal period shall

be calculated from the date on which the court sent the order, denial or

decree by mail or the date on which the court transmitted the order,

denial or decree by electronic service, whichever is later.

(c) An appeal shall be commenced by filing a complaint in the

Superior Court in the judicial district in which such Probate Court is

located, or, if the Probate Court is located in a probate district that is in

more than one judicial district, by filing a complaint in a superior court

that is located in a judicial district in which any portion of the probate

district is located, except that (1) an appeal under subsection (b) of
section 12-359, subsection (b) of section 12-367 or subsection (b) of
section 12-395 shall be filed in the judicial district of Hartford, and (2)

an appeal in a matter concerning removal of a parent as guardian,

termination of parental rights or adoption shall be filed in any superior

court for juvenile matters having jurisdiction over matters arising in

any town within such probate district. The complaint shall state the

reasons for the appeal. A copy of the order, denial or decree appealed

from shall be attached to the complaint.

(d) An appeal from a decision rendered in any case after a recording

of the proceedings is made under section 17a-498, 17a-543, 17a-543a or
17a-685, sections 45a-644 to 45a-667v, inclusive, or section 51-72 or 51-
73, shall be on the record and shall not be a trial de novo.

[(b)] (e) Each person who files an appeal pursuant to this section
shall serve a copy of the complaint on each interested party. The
failure of any person to make such service shall not deprive the
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Superior Court of jurisdiction over the appeal. Notwithstanding the
provisions of section 52-50, service of the copy of the complaint shall
be by state marshal, constable or an indifferent person. Service shall be
in hand or by leaving a copy at the place of residence of the interested
party being served or at the address for the interested party on file
with the Probate Court, except that service on a respondent or
conserved person in an appeal from an action under part IV of chapter
802h shall be in hand by a state marshal, constable or an indifferent

person.

[(©)] (f) In addition to the notice given under subsection [(b)] (e) of
this section, each person who files an appeal pursuant to this section
shall mail a copy of the complaint to the Probate Court that rendered
the order, denial or decree appealed from. The Probate Court and the
[judge of] probate judge that rendered the order, denial or decree
appealed from shall not be made parties to the appeal and shall not be

named in the complaint as parties.

[(d)] (g) Not later than fifteen days after a person files an appeal
under this section, the person who filed the appeal shall file or cause to
be filed with the clerk of the Superior Court a document containing (1)
the name, address and signature of the person making service, and (2)
a statement of the date and manner in which a copy of the complaint
was served on each interested party and mailed to the Probate Court

that rendered the order, denial or decree appealed from.

[(e)] (h) If service has not been made on an interested party, the
Superior Court, on motion, shall make such orders of notice of the
appeal as are reasonably calculated to notify any necessary party not

yet served.

[f)] (i) A hearing in an appeal from probate proceedings under
section 17a-77, 17a-80, 17a-498, 17a-510, 17a-511, 17a-543, 17a-543a,
17a-685, 45a-650, 45a-654, 45a-660, 45a-674, 45a-676, 45a-681, 45a-682,
45a-699, 45a-703 or 45a-717, as amended by this act, shall commence,
unless a stay has been issued pursuant to subsection [(g)] (j) of this

section, not later than ninety days after the appeal has been filed.
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[(g)] () The filing of an appeal under this section shall not, of itself,
stay enforcement of the order, denial or decree from which the appeal
is taken. A motion for a stay may be made to the Probate Court or the
Superior Court. The filing of a motion with the Probate Court shall not

preclude action by the Superior Court.

[(h)] (k) Nothing in this section shall prevent any person aggrieved
by any order, denial or decree of a Probate Court in any matter, unless
otherwise specially provided by law, from filing a petition for a writ of
habeas corpus, a petition for termination of involuntary representation

or a petition for any other available remedy.

[D)] (1) (1) Except for matters described in subdivision (3) of this
subsection, in any appeal filed under this section, the appeal may be
referred by the Superior Court to a special assignment probate judge
appointed in accordance with section 45a-79b, who is assigned by the
Probate Court Administrator for the purposes of such appeal, except
that such appeal shall be heard by the Superior Court if any party files
a demand for such hearing in writing with the Superior Court not later

than twenty days after service of the appeal.

(2) An appeal referred to a special assignment probate judge
pursuant to this subsection shall proceed in accordance with the rules

for references set forth in the rules of the judges of the Superior Court.

(3) The following matters shall not be referred to a special
assignment probate judge pursuant to this subsection: Appeals under
sections 17a-75 to 17a-83, inclusive, section 17a-274, sections 17a-495 to
17a-528, inclusive, sections 17a-543, 17a-543a, 17a-685 to 17a-688,
inclusive, children's matters as defined in subsection (a) of section 45a-
8a, sections 45a-644 to 45a-663, inclusive, 45a-668 to 45a-683, inclusive,
and 45a-690 to 45a-700, inclusive, and any matter in a Probate Court
heard on the record in accordance with sections 51-72 and 51-73.

Sec. 11. Section 45a-186a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective from passage):
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(@) In an appeal from an order, denial or decree of a [court of

probate] Probate Court made after a hearing that is on the record

[pursuant to subsection (a) of section 45a-186] under section 17a-498,
17a-543, 17a-543a or 17a-685, sections 45a-644 to 45a-667v, inclusive, or

section 51-72 or 51-73, not later than thirty days after service is made of

such appeal under section 45a-186, as amended by this act, or within

such further time as may be allowed by the Superior Court, the [Court
of] Probate Court shall transcribe any portion of the recording of the
proceedings that has not been transcribed. The expense for such
transcript shall be charged against the person who filed the appeal,
except that if the person who filed the appeal is unable to pay such
expense and files an affidavit with the court demonstrating the
inability to pay, the expense of the transcript shall be paid by the
Probate Court Administrator and paid from the Probate Court

Administration Fund.

(b) The [Court of] Probate Court shall transmit to the Superior Court

the original or a certified copy of the entire record of the proceeding

from which the appeal was taken. The record shall include, but not be
limited to, the findings of fact and conclusions of law, separately
stated, of the [Court of] Probate Court.

(c) An appeal from an order, denial or decree made after a hearing
on the record under section 17a-498, 17a-543, 17a-543a or 17a-685,
sections 45a-644 to 45a-667v, inclusive, or section 51-72 or 51-73, shall
be heard by the Superior Court without a jury, and may be referred to

a state referee appointed under section 51-50I. The appeal shall be
confined to the record. If alleged irregularities in procedure before the

[court of probate] Probate Court are not shown in the record or if facts

necessary to establish such alleged irregularities in procedure are not
shown in the record, proof limited to such alleged irregularities may
be taken in the Superior Court. The Superior Court, on request of any

party, shall hear oral argument and receive written briefs.

Sec. 12. Section 45a-186b of the general statutes is repealed and the
following is substituted in lieu thereof (Effective from passage):
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In an appeal taken under section 45a-186, as amended by this act,

from a matter heard on the record in the [Court of] Probate Court
under section 17a-498, 17a-543, 17a-543a or 17a-685, sections 45a-644 to
45a-667v, inclusive, or section 51-72 or 51-73, the Superior Court shall

not substitute its judgment for that of the [Court of] Probate Court as
to the weight of the evidence on questions of fact. The Superior Court
shall affirm the decision of the [Court of] Probate Court unless the
Superior Court finds that substantial rights of the person appealing
have been prejudiced because the findings, inferences, conclusions or
decisions are: (1) In violation of the federal or state constitution or the
general statutes, (2) in excess of the statutory authority of the [Court
of] Probate Court, (3) made on unlawful procedure, (4) affected by
other error of law, (5) clearly erroneous in view of the reliable,
probative and substantial evidence on the whole record, or (6)
arbitrary or capricious or characterized by abuse of discretion or
clearly unwarranted exercise of discretion. If the Superior Court finds
such prejudice, the Superior Court shall sustain the appeal and, if
appropriate, may render a judgment that modifies the [Court of
Probate's] Probate Court's order, denial or decree or remand the case to

the [Court of] Probate Court for further proceedings. For the purposes

of this section, a remand is a final judgment.

Sec. 13. Section 45a-187 of the general statutes is repealed and the

following is substituted in lieu thereof (Effective from passage):

(@) An appeal by persons of the age of majority who are present or
who have legal notice to be present, or who have been given notice of
their right to request a hearing or have filed a written waiver of their
right to a hearing, shall be taken within the time provided in section
45a-186, as amended by this act, except as otherwise provided in this

section. If such persons have no notice to be present and are not
present, or have not been given notice of their right to request a
hearing, such appeal shall be taken within twelve months, except for
appeals by such persons from an order of termination of parental
rights, other than an order of termination of parental rights based on
consent, or a decree of adoption, in which case appeal shall be taken
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within ninety days. An appeal from an order of termination of parental
rights based on consent, which order is issued on or after October 1,
2004, shall be taken within twenty days. The appeal periods set forth in

this section shall be calculated from the date on which the court sent

the order, denial or decree by mail or the date on which the court

transmitted the order, denial or decree by electronic service, whichever

is later.

(b) An order, denial or decree of a [court of probate] Probate Court

shall not be invalid because of the disqualification of the judge unless
an appeal therefrom is taken within the time provided in [section 45a-
186, this section and section 45a-188] this section and sections 45a-186
and 45a-188, as amended by this act.

Sec. 14. Section 45a-188 of the general statutes is repealed and the

following is substituted in lieu thereof (Effective from passage):

(a) Except as provided in this section, all appeals by persons who
are minors at the time of the making of the order, denial or decree
appealed from shall be taken within twelve months after they arrive at

the age of majority.

(b) In the case of any minor who has a guardian or guardian ad

litem appointed and qualified by any [court of probate] Probate Court
in this state at the time of the making of the order, denial or decree, the

minor or anyone on his or her behalf may appeal therefrom within the

time provided in section 45a-186, as amended by this act, if the
guardian or guardian ad litem had legal notice of the time and place of

the hearing.

(c) Any judge or clerk of the [Court of] Probate Court or any
fiduciary may cause written notice of any order, denial or decree of the
[Court of] Probate Court to be given to any person of the age of
majority, or to the guardian or guardian ad litem of any minor who
has not had legal notice of the hearing on the proceeding at which the
order, denial or decree was passed and who may be aggrieved thereby.
In any such case the person, minor, guardian or guardian ad litem may
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appeal only within the time provided in section 45a-186, as amended

by this act, after receiving such notice.

Sec. 15. Subsection (a) of section 45a-193 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2019):

(@) In any appeal from any order or decree of a [court of probate]
Probate Court, if the appellee is the party who applied for the order or

decree and if the appellee appears in the Superior Court to contest the
matter being appealed, the court may, at its discretion, order the
appellee to give bond to the state for the payment to the appellant of
[his] the appellant's costs of suit if judgment is rendered for the

appellant.

Sec. 16. Subsection (e) of section 45a-715 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2019):

(e) A petition under this section shall be filed in the Probate Court
for the district in which (1) the petitioner resides, (2) the child resides,
is domiciled or is located at the time of the filing of the petition, or (3)
in the case of a minor who is under the guardianship of any child care
facility or child-placing agency, in the Probate Court for the district in
which any office of the agency is located. If the petition is filed with
respect to a child born out of wedlock, the petition shall state whether
there is a putative father to whom notice shall be given under
subdivision [(2)] (3) of subsection (b) of section 45a-716, as amended by

this act.

Sec. 17. Section 45a-653 of the general statutes is repealed. (Effective
July 1, 2019)

This act shall take effect as follows and shall amend the following
sections:

Section 1 from passage New section

Sec. 2 January 1, 2020 17a-101j
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Sec. 3 from passage 45a-2a

Sec. 4 July 1, 2019 45a-106a(b)
Sec. 5 January 1, 2020 45a-616
Sec. 6 October 1, 2019 45a-678
Sec. 7 October 1, 2019 45a-716
Sec. 8 October 1, 2019 45a-717
Sec. 9 October 1, 2019 45a-718
Sec. 10 from passage 45a-186
Sec. 11 from passage 45a-186a
Sec. 12 from passage 45a-186b
Sec. 13 from passage 45a-187
Sec. 14 from passage 45a-188
Sec. 15 October 1, 2019 45a-193(a)
Sec. 16 October 1, 2019 45a-715(e)
Sec. 17 July 1, 2019 Repealer section

Statement of Legislative Commissioners:

In Section 1(b), the phrase "Notwithstanding any provision of the
general statutes," was added for consistency with other provisions of
the general statutes; and a new Section 16, amending subsection (e) of
section 45a-715 of the general statutes, was added to make a required
conforming technical change.

JUD Joint Favorable Subst.
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The following Fiscal Impact Statement and Bill Analysis are prepared for the benefit of the members

of the General Assembly, solely for purposes of information, summarization and explanation and do

not represent the intent of the General Assembly or either chamber thereof for any purpose. In

general, fiscal impacts are based upon a variety of informational sources, including the analyst’s

professional knowledge. Whenever applicable, agency data is consulted as part of the analysis,

however final products do not necessarily reflect an assessment from any specific department.

OFA Fiscal Note

State Impact:

Agency Affected

Fund-Effect

FY20$

FY21$

Probate Court PCAF - Revenue
Gain

300,000

300,000

Note: PCAF=Probate Court Administration Fund
Municipal Impact: None

Explanation

The bill increases the fee for filing various motions with the probate

court by $25 (from $225 to $250) and results in revenue gain to the

Probate Court Administration Fund of approximately $300,000

annually.

The Out Years

The annualized ongoing fiscal impact identified above would

continue into the future subject to the number of motions filed.
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OLR Bill Analysis
sHB 7130

AN ACT CONCERNING PROBATE COURT OPERATIONS.

SUMMARY

This bill makes various changes to the state’s probate court

operations laws. Principally, the bill:

1. allows for electronic filing and delivery of probate court
documents and requires the appeal period for electronically
served decisions to be calculated from the date of transmission
(8§ 1 & 10-15);

2. expands the circumstances under which the Department of
Children and Families (DCF) commissioner must notify the
probate court when she substantiates an abuse or neglect

allegation (§ 2);

3. increases, from $225 to $250, the fee for filing motions, petitions,
or applications in probate court for matters other than decedents’
estates (§ 4);

4. removes the probate court’s ability to, on its own motion,
appoint a guardian for a minor who has no parent or guardian
and instead only allows an adult relative, person with physical
custody of the minor, or the minor’s attorney to petition for a
guardian appointment (§ 5);

5. eliminates the requirement that the guardian of an adult with
intellectual disability (i.e., a plenary or limited guardian) receive

personal service of a petition to remove his or her guardianship

(§ 6);

6. alters certain notice requirements involving termination of

parental rights proceedings, including requiring notice to minor
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children age 12 or older (§§ 7-9);

7. repeals a procedure by which a petitioner may freeze the assets
of someone who is the subject of a conservatorship proceeding
by filing a certified copy of the petition with a financial

institution or recording the copy on the land records (§ 17); and

8. makes minor, technical, and conforming changes (§ 3 and
throughout).

EFFECTIVE DATE: Upon passage, except the provisions on (1)
terminating parental rights, plenary or limited guardians, statutory
parent appointments, and a technical change to probate court appeals
are effective October 1, 2019; (2) probate court filing fees and freezing
assets are effective July 1, 2019; and (3) child abuse or neglect
investigations and petitions for guardianship appointments are
effective January 1, 2020.

88 1 & 10-15 — ELECTRONIC FILING AND PROBATE COURT
APPEALS

Electronic Filing

The bill allows for the probate court administrator to maintain an
electronic filing (eFiling) system for filing, sending, receiving, and
viewing probate court documents. The system must also enable users

to pay associated court fees and expenses.

Under the bill, the probate court or a party or attorney in a probate
court matter can use the system to electronically serve (eServe) a filing,
notice, or other document to a registered filer (i.e., someone registered
to use the system) if the court has granted the filer’s request for online

access to the matter’s records.

The bill specifies that using the eFiling system satisfies the law’s
requirements on transmitting a filing, notice, or document by means

other than personal service.

Probate Court Appeals
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By law, individuals may appeal a probate court order, denial, or
decree within a certain time period. The length of time permitted for
an appeal varies based on the matter involved. Currently, the time
period for an appeal is calculated from when the court sent the order,
denial, or decree. Under the bill, the appeal period is calculated from
that date or the date on which it electronically served the order, denial,

or decree, whichever is later.

§ 2 — NOTICE OF CHILD ABUSE OR NEGLECT

The bill requires the DCF commissioner, after investigating and
substantiating a child abuse or neglect allegation against someone who
lives with a probate court-appointed guardian of a minor child, to
notify the probate court of her findings. The law already requires her
to provide this notice if she investigates and substantiates an allegation
of child abuse or neglect against a child’s probate court-appointed

guardian.

8§ 5 — GUARDIAN APPOINTMENT FOR A MINOR

Current law permits a probate court to appoint a guardian or co-
guardians for a minor under its jurisdiction who has no guardian or
parent. The bill instead allows the following individuals to petition the
probate court for guardianship of the minor: an adult relative by blood
or marriage, a person with actual physical custody of the minor when

the petition is filed, or the minor’s attorney.

Under the bill, the petition must be filed in the probate court in the
district where the minor lives, is domiciled, or is located when the
petition is filed. As required under current law, the court must
consider standards in existing law when making such appointments,
such as the ability of a prospective guardian to meet the minor’s needs
and the best interests of the minor.

The bill also requires the court to order that notice of a guardianship
hearing be provided to 12-year-old minors who are the subject of
guardianship hearings, in addition to minors over age 12 as required
under current law.

sHB7130 / File No. 824 32



sHB7130 File No. 824

For these purposes, a “minor” is (1) someone under age 18 or (2) an
unmarried person under age 21 who (a) is dependent on a competent
caregiver, (b) has consented to continuation of a guardianship after
turning 18, and (c) files or on whose behalf is filed a petition for special
immigrant juvenile status (see BACKGROUND).

88 7-9 — PARENTAL RIGHTS TERMINATION PROCEEDINGS
Notice Requirements

The bill requires the probate court to provide notice of a termination
of parental rights hearing to any child age 12 or older whose parent is
the subject of the hearing. As under current law, the court must also
give notice, as applicable, to the child’s parents, guardian or other

person, DCF commissioner, and the attorney general.

By law, when a child is free for adoption and no statutory parent
has been appointed, the court must hold a hearing to make an
appointment upon petition from the child’s guardian or a duly
authorized officer of a child care facility or child-placing agency. The
bill requires notice of the hearing to be sent to the child if he or she is
age 12 or older and other interested parties by first class mail at least
ten days before the hearing. Currently, the notice is sent (1) to the child
if he or she is age 13 or older and (2) by registered or certified mail or
other method.

Court-Ordered Evaluations

By law, the court, during the hearing or at any time the termination
petition is pending, may order an examination by a court-appointed
physician, psychiatrist, or licensed clinical psychologist of the (1) child
or (2) parent or custodian if his or her competency to care for the child
is at issue.

Currently, if the court orders the examination on its own motion,
the petitioner must pay for the examination and if another party
moves for the examination, that party must cover the cost. But if
neither is able to pay, the judicial department or probate court, as
applicable, covers the cost.
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The bill instead requires the petitioner, respondent, or requesting
party to pay for the examination in a proportion that the court
determines and if a responsible party is indigent, that party’s share
must be covered by the judicial department or probate court, as
applicable.

DCF Investigations and Reports

By law, the court may, and must in contested case hearings, ask
DCF or a DCF-licensed child-placing agency to investigate and report
on the child’s physical, mental, and emotional status and other
relevant factors to help it determine if terminating parental rights

would be in the child’s best interest.

Under the bill, the report is admissible in evidence subject to the
right of a party to require that the person who made the report appear
as a witness and be subject to examination. Currently, only interested
parties have this right and the witness only has to appear if he or she is
available.

BACKGROUND
Special Immigrant Juvenile (SIJ) Status

Existing law permits a party in a probate court case involving
guardianship, parental rights, or adoption, to petition the court to
make certain findings that someone may use to apply to the U.S.
Citizenship and Immigration Services for SIJ status (CGS § 45a-608n).

Under federal law, an immigrant child under age 21 may apply for
SIJ statis if he or she (1) was abused, neglected, or abandoned and (2)
meets certain other criteria. If granted by the federal court, SIJ status
allows the child to legally remain in the United States (8 U.S.C. §
1101(a) (27)(7)-

COMMITTEE ACTION

Judiciary Committee

Joint Favorable Substitute
Yea 38 Nay 0 (04/08/2019)
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